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Ikuya Tokoro: Well, Datu Mastura’s presentation is on the contemporary ongo-

ing peace process between the Moro Secessionist Movement and the Philippine 

Government. On the other hand, from Professor Asiri’s presentation, we have 

learned a lot of its historical background.

Later I would like to open the discussion to the floor for the general public. 

But before that, I would like to invite the commentator, namely, Professor No-

butaka Suzuki of the Tsukuba University. Now I would like to introduce briefly 

about Professor Nobutaka Suzuki. He is also a member of ISEA project. And 

his major is anthropology. At the same time, he is doing intensive research on 

historical dimension of the colonization of Mindanao by the United States. He 

has also done a research on the relationship between Muslims and Christians in 

Mindanao. So may I invite Professor Suzuki to start the comment please?

Nobutaka Suzuki: It’s my privilege to give my comments to both papers present-

ed by two speakers. First of all, I would like to appreciate their elaboration on 

Mindanao and Sulu affairs, particularly continuing conflict and peace building 

effort in the southern part of the Philippines. Having listened to each paper, I 

found both papers very informative and thought-provoking scholarly works. At 

the same time, two papers provide us with significant insights in understanding 

the state of affairs, known as “Moro problem” or “Mindanao problem” in the 

Philippines.

Before I go to the details, please allow me to briefly overview and compare 

the two papers. Viewed from this comparison, the followings can be pointed out. 

The first thing I found very interesting is that two papers deal with the different 

issues with different perspectives. For example, Asiri’s paper examines histori-

cal aspect of the Sulu Moros while Mastura’s approach looks at political or legal 

aspect. In addition, I see Asiri’s paper sheds light on experiences of Sulu Moros, 
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as highlighted by the following words such as hostility, underdevelopment, alien-

ation and antagonism.

In other words, this paper claims that one persistent theme has continued 

from past to present, or from the Spanish and American colonial states to post 

colonial Philippine state. He points out also this continuing past remains un-

solved up to present. On the other hand, Mastura’s paper deal with the contem-

porary political event, that is, the abortion or the failure of the signing of the 

Memorandum Agreement on Ancestral Domain, or simply MOA-AD between 

the government of the Republic of the Philippine and the Moro Islamic Libera-

tion Front, known as MILF in August 2008.

This is one of the important political and diplomatic issues to be discussed 

in the Philippines; why this peace negotiation failed? Much have been already 

discussed to investigate what made this attempt towards peace building and rec-

onciliation collapsed. Besides, after this collapse of peace negotiation, the seri-

ous impact of which on Mindanao and Sulu has been reported through various 

media, military operations and arm struggles in Mindanao and Sulu have inten-

sified to a larger context, eventually causing civilians, Christians and Muslims, to 

evacuate their homeland, some of whom remain refugees.

This news, not only in the Philippines but also abroad, even in Japan, have 

received much public attention. In response, this October, the Amnesty Interna-

tional, one of the leading international NGOs involving the advocacy to protec-

tion of human rights, immediately published the fact-finding report of Mind-

anao, Shattered Peace in Mindanao.

In light of this, it can be said that the Mastura’s paper is one of the pain-

taking academic efforts to explore a possibility of creating a new, realistic, and 

practical framework or formula to realize peace to the Bangsamoro people. 

Meanwhile, at the same time, the second interesting thing I found is that the 

both of them base their arguments, different in approach and scope, on the 

same premises: that is to say, the shadow of America as colonizer or historical ex-

periences as American colonialism. Both papers recognize that American coloni-
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zation resulted in “the incorporation of Mindanao and Sulu into the Philippine 

body politic” as an American colony.

Furthermore, their arguments are common in that the Republic of the Phil-

ippine as post-colonial independent nation-state, which came into being in 1946, 

succeeded to the American colonial heritages or legacies such as territorial and 

human boundary of Philippine state and Filipino nation. From this, I can point 

out that historical continuity is one of the root causes of two distinctive Muslim 

experiences under current Philippine political system: marginalization and that 

minoritization.

Now let me begin my comment by locating each argument in the wider con-

text of peace building and peace negotiation. First, Asiri’s paper examines the 

roots and the causes of persisting conflict. He claims that nevertheless the Moro 

has strived to seek their more freedom and peace, their commitment to never-

ending struggle, since viewed as violent, has resulted in creating a negative Mus-

lim representation for the public consumption. Why have they had to pay such a 

huge price just to demand the taken-for-granted rights for freedom and peace. It 

is because, under the current Philippine political system, there seems to be no, 

or limited, room left where they can exercise the right to the self-determination 

to peace and to freedom.

In other words, according to Asiri, the roots and the causes lie in not the 

Moro themselves but in the existing Philippine political system itself, which 

serves to restrict and prevent use of the rights for a long time. Meanwhile, turn-

ing to Mastura’s argument, this paper, focusing on the latest efforts of peace 

negotiation between the Philippine government and the MILF over MOA-AD, 

which was aborted in August 5, 2008, due to the order issued by the Supreme 

Court of the Philippines to suspend the signing of the MOA-AD, clearly demon-

strates, at least from my point of view, a single fact that peace negotiation/peace 

building had its own limitation.

Through the detailed analysis of the MOA-AD, Mastura attempts to reveal 

the limitation of peace building, as well as the direct cause, leading to failure 
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from the technical point of view as jurist, peace maker, and policymaker. Under 

the current unitary political system of the Philippines, the government and the 

MILF negotiators couldn’t help facing a difficulty in reconciling/ balancing two 

different things: one is “state sovereignty” of the Republic of the Philippines, and 

the other the right to self-determination for Bangsamoro people.

This paper tries to explore a possibility of negotiation to balance between 

this dichotomy. As a solution to overcome this deadlock, the MOA-AD was de-

vised as a new formula along with re-conceptualization/ re-characterization of 

“sovereignty” and hereby a new relationship between the state and the Bangsam-

oro people was expected. Mastura emphasizes the need of the multiple authori-

ties which will be possible by re-conceptualizing sovereignty not for control but 

for shared responsibility to protect. I believe that this concept of “shared sover-

eignty as associate tie” seems to be something new or innovative.

He also says that the benefit from this new concept is more than present 

autonomy, but less than independence. However, it is a great regret that the 

MOA-AD, including this new concept of sovereignty, was hard to accept by the 

government. The biggest reason is that the Supreme Court ruled the MOA-AD 

“unconstitutional,” or “outside the ambit of the current Constitution.” Simply 

put it, the concept of associative tie and shared sovereignty were hard to accept 

for the state authority, since it seems to go beyond the scope of the existing con-

stitutional structure based on the Philippine unitary political system. In other 

words, the MOA-AD is inconsistent with the current Constitution.

Viewed from the judiciary, it was likely that a new concept of shared sover-

eignty as a tool for peace settlement, may endanger the state authority, the Phil-

ippine sovereignty, and furthermore territorial integrity of the Republic of the 

Philippines. In summary, under the current political system, there seems to be 

no, or less room for constructing/ realizing pluralistic political order in the Phil-

ippines, where the lights to the self-determination for the Bangsamoro people 

are assured, along with their peace and freedom. This may apply to two papers 

by Asiri and Mastura.



141

Discussion for Session 2

As long as the peace negotiation continues, this is worth examining how this 

new concept of “shared sovereignty” can be accomplished in the future, not only 

on a political level, but also on intermediate or grass-root level. I believe that, by 

so doing with patience and equity, peace process will assure peace to all those 

concerned in Mindanao and Sulu, particularly the Bangsamoro people.

Now let me ask questions to two speakers. First, this is my question for Mas-

tura’s paper. Past experiences in the Philippines, tell us that even if the peace 

negotiation is successfully concluded, there is no assurance that it will be duly 

implemented. In other words, peace process on a political level must go togeth-

er with people’s initiative from various sectors as well as international monitor-

ing team. In my opinion, for this to realize strong and active commitment and 

involvement of the civil society are so vital to making great success. As for MOA-

AD, will you kindly tell us to what extent and how civil society as well as interna-

tional monitoring team have contributed to peace negotiation?

Here are two questions for Asiri’s paper. First, honestly speaking your paper 

makes me so pessimistic about the future prospect of peace building or peace 

negotiation. I believe that, to make peace negotiation more successful on a po-

litical level, substantive support and effort toward reconciliation from the civil 

society, such as local NGOs and NPOs, or from below, will be indispensable as 

well. Will you kindly tell us that if there are any initiatives toward reconciliation 

among the Sulu Moro?

Second, please allow me to ask this question to you as historian. I believe 

that historiography or the writing of the history has a great potential as a tool 

of peace settlement, can play a vital role to get rid of animosity, hatred, and 

antagonism. What do you think of the possibility of historiography to promote 

dialogue, not monologue, toward reconciliation in relation to peace process? 

Thank you for you attention.

Ikuya Tokoro: Thank you very much for very stimulating comments. Now we in-

vite the responses from the speakers. Firstly, Datu Mastura,…Could you respond 
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to the comment?

Datu Michael Mastura: Thank you very much Mr. Moderator. Civil society in Is-

lam was also a problematic concept, may be 10 years ago, on how to define it. We 

have such sessions sponsored by the Institute of Southeast Asian Studies (ISEAS). 

At this point in time it is already an acceptable concept. With the translation to 

Arabic as “siyasat madniyyah” it has gained acceptance, even if it is not very ac-

curate for those Islamic scholars who are here probably. But the civil society that 

is addressed here in this question is what would also have graduated into what is 

now known as non-state approach. So I will take this question of the civil society’s 

contribution to the peace process and settlement in that sense, non-state actor.

The MILF itself or and that of MNLF status would fall into this category of 

non-state actor. Time was National Liberation Front was the sociological search 

in the context of the Geneva Convention, Protocol II. You can correct me if my 

perspective is not getting accurate. Well, where National Liberation Front was 

taken hold of in the debate on RSD or right to self determination, [it] is precise-

ly giving this non-state approach (in those days National Liberation Front) status 

when they act directly in the name of the people. You will remember that even 

North Vietnam started with the idea of national liberation.

The debate, in terms of the balancing between sovereignty and national 

liberation, has not been resolved in the United Nations. Terrorism is a new 

phenomenon that has to be factored in. But in those days, National Liberation 

Fronts were considered freedom fighters. To say now, they are non-state actor is 

no longer burdened with that negative connotation. Nor are liberal democracies 

threatened by what we call freedom fighters. But the new element is terrorism 

and again you and I know that it is not a resolved definition in United Nation 

even after 9/11 and Mr. George W. Bush’s global war on terror.

May I say that the other actors that of international NGOs, meaning multi-

donors have become very important in the MILF on going negotiation more 

than the time of the MNLF. But they already began in the time of the MNLF 
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when UNDP (United Nations Development Program) started to launch pro-

grams for a country bound under post-conflict situation. No longer under the 

negotiation process but it takes place only after the signing of agreement by the 

leader. A new element now Japan has contributed in the question of interven-

tion in a humanitarian catastrophe or tragedy. This is Japan’s contribution to the 

United Nation’s framework beginning with the Bosnia-Herzegovina case. And 

I will repeat what I already said earlier, Madame Ogata [a former UN Refugee 

Commissioner] came to Mindanao and Manila to meet with IGO (Intergovern-

mental Organizations). Other IGOs were involved in a consultation on “reter-

ritorialization” then because of the key dimension of humanitarian domain: 

meaning a number of significant non-state organizations over which they are 

able to exert influence. In short, states can no longer escape non-governmental 

or intergovernmental organizations or non-state actors.

To be very pointed, there is a new program or convention—not just a 

convention, but I don’t know how to put it. And this is what is called looking 

at state’s responsibility towards the citizen. There is a commission—it’s at com-

mission level, not yet convention but commission level. That’s why we use this 

framework in sovereignty, because this is important to the measure of failed and 

failing state. In the North-South divide, you are “developing” and “developed.” 

In terms of development, you have “developed” or “under development” divide. 

Today, we have measures for “failing states” and “failed states” but in other stud-

ies they are classified as “fragile” states or “states under stress.” These would be 

very important categories. Thank you Mr. Chairman.

Ikuya Tokoro: Thank you very much. Now, Professor Asiri, could you respond to 

the questions by Nobutaka-san?

Asiri Abubakar: I will make it briefly. Thank you very much for the questions. 

They are very important. You are right. Peace building and development cannot 

be entirely left to warriors of liberation movement, like the MNLF’s Bangsamoro 
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Army and its generals. We have seen it in the case of the MNLF. There is that 

hesitance on the part of MNLF people to invite outsiders to help them, even 

if they are Muslims. The University of Philippines, because Nur Misuari is an 

alumnus of the university, offered whatever technical and other assistance that 

the university could afford. And the President of the university at that time ap-

pointed a contact person who would be talking with the MNLF. But nothing hap-

pened. 

I am not blaming them entirely. But I believe they should have harnessed 

the willingness of state institutions and non-state actors to help them in peace 

building activities after the signing of the GRP-MNLF peace agreement in 1996. 

That did not happen. This time there are now many Muslim NGOs who can be 

faithful partners in peace building efforts in southern Philippines, and they are 

also appreciative of the peace and development efforts of the international com-

munity like the Organization of Islamic Conference (OIC), Japan, United States, 

Canada, Australia, New Zealand, and the European Union. There are countries 

particularly Japan that expressed their concern and willingness to help. We fail—

I will include myself- to harness the international generosity supportive of peace 

building in Muslim Mindanao. It’s impossible for us to undertake peace build-

ing alone because we lack the capacity to do it. So it is necessary for Moro leader 

(particularly former rebels) to accept with humility the help, especially technical 

assistance, of non-government or government actors from the rest of the inter-

national community.

Now on the local history. History has also given us the picture that in the 

past Moro Sultans from Sulu to Maguindanao had welcome opportunities for 

peace as what was done by Sultan Qudarat, the famous and most powerful Ma-

guindanao Sultan during Spanish colonial period. The history of the Sulus’ 

willingness to consider any opportunity for peace is demonstrated by the treaties 

that they have signed even with their colonial adversaries like Spain, the United 

States, etcetera.

Since 1976 up to now, the Moros who have been engaged in fighting for 
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independence or autonomy have always been glancing not just at their guns but 

also at opportunities to negotiate peace with the Manila government. It took so 

long between 1976 and 1996 the signing of the GRP-MNLF final peace agree-

ment. It was 20 years. Like many past generations, the Moro generation from 

1972 up to this time, has mainly witnessed war, displacement, lack of opportuni-

ties for education, and all kinds of underdevelopment. Now I hope there will be 

progress towards a peace agreement between the GRP and the MILF. 

Ikuya Tokoro: Thank you very much. Well the time is already over, but since this 

opportunity is a very precious opportunity for the Muslim-Filipinos to speak out 

about themselves, I would like to invite at least one or hopefully two short com-

ments or short questions from the general public. Is there any person who wants 

to raise the questions or comments? But please make it short.

Masami Mori: I understand the Supreme Court made the decision against the 

proposal of peace agreement, because your unit has a very meaningful name, 

Bangsamoro Juridical Entity(BJE). It proposes its own jurisprudence. I guess this 

is a very important point. So my question is what kind of picture do you have for 

BJE like the position of the Shari’a and legal implementations on non-Muslims 

in the areas. I think the issues of the conflict between the civil and Shari’a law 

implementation should be analyzed more. Could you kindly give us some more 

information on BJE?

Ikuya Tokoro: I understand this is a question for Datu Mastura, right?

Well, could you introduce yourself?

Masami Mori: My name is Masami Mori. I am also studying about the Philippines 

especially from the legal and political aspect, that’s why I am asking this ques-

tion.



146

Ikuya Tokoro: Thank you very much. Well, Datu Mastura, could you respond to 

the comment by Mori-san?

Datu Michael Mastura: Before I respond, is there a related question? So I can an-

swer it at the same time. If there any piece, raise it now. Any related questions so 

we can lump them together?

The BJE or Bangsamoro Juridical Entity is a generic term. We don’t know 

what it is yet. The features are referred into the consensus points, general out-

lines, but we cannot say more than that because we have to move precisely to the 

next stage of the negotiation, which we lead to deciding the contents of a com-

prehensive compact agreement.

So just to anticipate what you have in mind—a former senator in the Oppo-

sition feared setting up Islamic state. May be this is the way you would put that: 

Shari’a law is just a portion and we already detailed in Fiqh or jurisprudence. I 

was at the head of the project that I said [involved] interview and research on 

that [field]. So there this is the family law, the personal law system and many oth-

ers. But you can see that we are bringing in peace negotiation a new Islamic con-

cept which is recognized the world in political theory. Though it may be Islamic 

political theory but in international relations in Islam, even in the OIC, it has 

not been exhausted in practice within this theoretical framework.

Therefore ours is a very good case study, a very interesting case study for 

international relation as well as political science and political law or even consti-

tutional law. Or for anthropological, political value in debate between American 

political anthropology and British cultural anthropology academics are also di-

vided on framing political Islam. May be Japanese anthropology will settle that. 

So we cannot be very specific but we are merely setting up an Islamic state foun-

dational prism. Why? That has to be done precisely by the people who will set 

it up. There is no mutual desire to describe what Islamic state is. What we have 

now are Islamic republics like the Islamic Republic of Pakistan and the Islamic 

Republic of Iran. And it may be different models. We are only saying that we 
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draw principles from Islam, but we are not defining Islamic states.

In Malaysia, in fact there is a great debate if Malaysia is an Islamic state. But 

there is no, if you ask, no move of the Prime Minister, but we are already imple-

menting some of that? So if you continue probably that would be the interesting 

side. I mean that Islam is able to contribute to public life. Since this morning, 

I like the discussions of Sister Aziza and Brother Hashim, because it brings to 

life how in modern society we can inter-relate. And hopefully it will lead to bet-

ter understanding of Muslims about Islam and not just you know marrying four 

wives or not eating pork, which are very ‘low technology’ form of debates. Thank 

you.

Ikuya Tokoro: Thank you very much. By coincidence, in this afternoon session 

so far we have discussed themes closely relating to the subject of the morning 

session. So I am sure that you still have many questions or comments, but I am 

sorry to say that since our time is very limited. In the general discussion session, 

we would like to continue our debate on this issue of the legal aspect of the 

Islam in Southeast Asia. And so before closing this session, I would like to say 

thank you very much again to both Datu Michael Mastura, Prof. Asiri Abubakar, 

and of course Nobu-san—Professor Suzuki, thank you very much


